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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

USA NUTRACEUTICALS GROUP, INC. )
and )
ULTRA-LAB NUTRITION, INC., d/b/a BEAST ) Proceeding No.: 92061754
SPORTS,
Petitioners, Petition to Cancel

VS. BEASTDROL

MUSCLE RESEARCH, LLC Registration No. 4,285,944
Registered: Feb. 5, 2013
Registrant.

N N N N N N N N N

REGISTRANT'S ANSWER

Defendant, Muscle Research, L'Registrant”) for its Answer the Petition to Cancel (the
“Petition”) of Petitioners, USANutraceuticals Group, Inc. and Ultra-Lab Nutrition, Inc., d/b/a
Beast Sports (“Petitioners”), denies each and every allegationroethtaierein except as hereafter
specifically admitted and further responds to eaaimbered paragraph of the Petition as follows:

PREAMBLE
The preamble paragraph to the Petitioguiees no response from Registrant; however
to the extent a response is required, Registtanies the allegations set forth therein.
PARTIES

1. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 1 oktRetition, and thereferdenies the same.

2. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 2 oktRetition, and thereferdenies the same.

3. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 3 oktRetition, and thereferdenies the same.

4. Registrant admits the allegatioset forth in 1 4 of the Petition.



OPPOSED REGISTRATION

5. Registrant admits the allegations set fortH]i& of the Petition oglto the extent that
Petitioners sent a cease and desist letter agastRent responded through its counsel; however,
Registrant denies the remainder of the aliega in { 5, includig without limitation, the
implication that Registrant gave assuranted it was no longer using the mark BEASTDROL.
Petitioners have taken Registrant’s correspondence owomiext and misunderstood any
statements made by Registrant’s prior coungagistrant has comtiously used the mark
BEASTDROL in commerce since at least Decenihe2009. Registrant owed no duty to provide
Petitioners with any update on thbusiness, marketing, or applicatifor registration of the mark.

6. Registrant denies theledjations set forth in 6 of thetRien that it gave assurances it
was no longer using the BEASTDRO®hark. Registrant admits th#egations set forth in § 6 of
the Petition that Registrant was granted thgi®etion for the BEASTBOL mark. Registrant
further adds that Registrantddnot have any further corresponde from Petitioners, despite the
public application registratiopending with the United Statd3atent and Trademark Office
(“USPTQO”) and the public note for opposition period. Petitionedsd not raise or file any
objection despite theknowledge of Registrantisse of the BEASTDROL mark.

PETITIONERS' TRADEMARK RIGHTS

7. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 7 oktRetition, and thereferdenies the same.

8. Registrant admits the allegations set fortl§ i of the Petition to the extent the USPTO
concurs with the accuracy and validity of the ségition identified in Exhibit B to the Petition.

9. Registrant admits the allegations set fortl§ i of the Petition to the extent the USPTO

concurs with the accuracy and validity of the ségition identified in Exhibit C to the Petition.



10. Registrant admits the allegations set forth itD of the Petition to the extent the USPTO
concurs with the accuracy and validity of the ségition identified in Exhibit D to the Petition.

11. Registrant admits the allegations set forthj il of the Petition to the extent the USPTO
concurs with the accuracy and validity of the ségition identified in Exhibit E to the Petition.

12. Registrant admits the allegations set forth it2 of the Petition to the extent the USPTO
concurs with the accuracy and validity of the ségition identified in Exhibit F to the Petition.

13. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 13 o&tRetition, and therefore denies the same.

14. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 14 o&tRetition, and therefore denies the same.

15. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 15 o&tRetition, and therefore denies the same.

16. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 16 o&tRetition, and therefore denies the same.

17. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 17 o&tRetition, and therefore denies the same.

18. 1 18 to the Petition requires no response fiRaygistrant; however to the extent a
response is required, Regastt denies the allegations set forth therein.

19. Registrant is without knowledg® information sufficient tdorm a belief as to the truth
of the allegations set forth in § 19 o&tRetition, and therefore denies the same.

COUNT 1 — PRIORITY AND LIKELIHOOD OF CONFUSION

20. ¢ 20 to the Petition requires no response fiRayistrant; however to the extent a

response is required, Regastt denies the allegations set forth therein.



21. Registrant denies the allegaticses forth in § 21 of the Petition.

22. Registrant is without knowledge information sufficient tdorm a belief as to the truth
of the allegations set forth in § 22 o&tRetition, and therefore denies the same.

23. Registrant denies the allegaticses forth in § 23 of the Petition.

24. Registrant is without knowledge information sufficient tdorm a belief as to the truth
of the allegations set forth in § 24 o&tRetition, and therefore denies the same.

25. Registrant denies the allegatiset forth in § 25 athe Petition. Regirant’s application
for the mark BEASTDROL was not opposed, argrttark was registered with the USPTO.

26. Registrant denies the allegationsfeeth in 26 of the Petition.

27. Registrant denies the allegationsfeeth in 27 of the Petition.

REQUEST FOR RELIEF

The request for relief requires no response from Registrant; however to the extent a
response is required, Regestt denies the allegations set forth therein.

REGISTRANT'S AFFIRMATIVE DEFENSES

Registrant hereby states the following affatime defenses to the Petition, but does not
assume the burden of proof on any such defemsmpt as required by apgdible law with respect
to the particular defense asserted.

1. Petitioners’ claims are barred, in whole opart, for failure to state a claim upon which

relief can be granted.

2. Petitioners’ claims are barreah, whole or in part, for fdure to show a likelihood of
confusion.

3. Petitioners’ claims are barred, in whalein part, by thaloctrine of laches.

4, Petitioners’ claims are barred, in whalein part, by the doctrine of waiver.



7.

8.

Petitioners’ claims are barred, in wholeiopart, by the dddne of estoppel.
Petitioners’ claims are barred, in wholeiopart, by the docine of acquiescence.
Petitioners’ claims are barred, in wholeimpart, by the doctrine of unclean hands.

Registrant reserves the right to amend its Answer to include additional general or

affirmative defenses upon completion of discovery.

WHEREFORE, having fully answered, the gistrant, prays that Petitioners take

nothing by way of their Petition and tithe Cancellation proceeding be dismissed.

Respectfully Submitted,

& Cori D. Powell
Cori D. Powell, OBA No. 21328
Nicholas M. Jones, OBA No. 22612
BARROW & GRIMM, P.C.
110W. 7th Street,Suite900
Tulsa, OK 74119-1044
(918) 584-1600 (telephone)
(918) 585-2444 (facsimile)
E-mail: c.powell@barrowgrimm.com
E-mail: njones@barrowgrimm.com

ATTORNEYSFORREGISTRANT
MUSCLE RESEARCH, LLC



CERTIFICATE OF SERVICE

| hereby certify that on thid4th day of August, 2015, dlectronically transmitted the
foregoing document to the following:

Ryan M. Kaiser

Saira J. Alikhan

Ashley Nelson
ryan@amintalati.com
saira@amintalati.com
Ashley@amintalati.com

| further certify that on the 14th day of Augu2@15, | served a true and correct copy of
the above and foregoing instruméntfirst class mail, with propeostage fully prepaid thereon,
on the following:

Ryan M. Kaiser

Saira J. Alikhan

Ashley Nelson

55 W. Monroe St., Suite 3400
Chicago, IL 60603

UNITED STATES

/s/CoriD. Powell
Gori D. Powdll
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